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from RUS, to assist in complying with 
the requirements of this section. 

(i) Evidence of legal authority and ex-
istence. The applicant must provide evi-
dence of its legal existence and author-
ity to enter into debt with RUS and 
perform the activities proposed under 
the loan application. 

(j) Federal debt certification. The ap-
plicants must provide a certification 
that it is not delinquent on any obliga-
tion owed to the government (7 CFR 
parts 3016 and 3019). 

(k) Supplemental information. The ap-
plicant should provide any additional 
information it considers relevant to 
the project and likely to be helpful in 
determining the extent to which the 
project would further the purposes of 
this subpart. 

(l) Additional information required by 
RUS. The applicant must provide any 
additional information RUS deter-
mines is necessary to adequately evalu-
ate the application. Modifications or 
changes, including changes in the loan 
amount requested, may be requested in 
any project described in an application 
submitted under this subpart. 

[64 FR 14369, Mar. 25, 1999; 64 FR 25422, May 
12, 1999, as amended at 64 FR 25423, May 12, 
1999] 

§ 1703.145 Application selection provi-
sions. 

(a) Loans will be approved based on 
availability of funds, the financial fea-
sibility of the project in accordance 
with § 1703.144(d), the services to be pro-
vided which demonstrate that the 
project meets the general requirements 
of this subpart, the design of the 
project; costs; location; and other char-
acteristics of the application. 

(b) RUS will determine, from the in-
formation submitted with each appli-
cation for a loan, whether the applica-
tion achieves sufficient priority, based 
on the criteria set forth in the 1996 Act, 
to receive a loan from funds available 
for the fiscal year. If such priority is 
achieved, RUS will process the loan ap-
plication on a first-in, first-out basis, 
provided that the total amount of ap-
plications on-hand for loans does not 
exceed 90 percent of the total loan 
funding available for the fiscal year. At 
such time as the total amount of appli-
cations eligible for loans, if such appli-

cations were approved, exceeds 90 per-
cent of amount of loan funding avail-
able, RUS will process the remaining 
applications using the evaluation cri-
teria set forth in § 1703.126. 

(c) A loan will not be approved if it is 
determined that: 

(1) The applicant’s proposal does not 
indicate financial feasibility, or is not 
adequately secured in accordance with 
the requirements of § 1703.144(d); 

(2) The applicant’s proposal indicates 
technical flaws, which, in the opinion 
of RUS, would prevent successful im-
plementation, or operation of the 
project; or 

(3) Any other aspect of the appli-
cant’s proposal fails to adequately ad-
dress any requirements of this subpart 
or contains inadequacies which would, 
in the opinion of RUS, undermine the 
ability of the project to meet the gen-
eral purpose of this subpart or comply 
with policies of the DLT program con-
tained in § 1703.101. 

(d) RUS will provide the applicant 
with a statement of any determina-
tions made with regard to paragraphs 
(c)(1) through (c)(3) of this section. The 
applicant will be provided 15 days from 
the date of the RUS letter to respond, 
provide clarification, or make any ad-
justments or corrections to the project. 
If, in the opinion of the Administrator, 
the applicant fails to adequately re-
spond to any determinations or other 
findings made by the Administrator, 
the loan will not be approved, and the 
applicant will be notified of this deter-
mination. If the applicant does not 
agree with this finding an appeal may 
be filed in accordance with § 1703.147. 

[64 FR 14369, Mar. 25, 1999; 64 FR 25422, May 
12, 1999] 

§ 1703.146 Submission of applications. 
(a) RUS will accept applications for 

loans submitted by RUS telecommuni-
cations General Field Representatives 
(GFRs), by Rural Development State 
Directors, or by applicants themselves. 
Applications for loans under this sub-
part may be filed at any time and will 
be evaluated as received on a non-com-
petitive basis. 

(b) Applications submitted to the 
State Director, Rural Development, in 
the State serving the headquarters of 
the project will be evaluated as they 
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are submitted. All applicants must sub-
mit an original and two copies of a 
completed application. The applicant 
must also submit a copy of the applica-
tion to the State government point of 
contact, if one has been designated for 
the State, at the same time it submits 
an application to the State Director. 
The State Director will: 

(1) Review each application for com-
pleteness in accordance with § 1703.144, 
and notify the applicant, within 15 
working days of receiving the applica-
tion, of the results of this review, ac-
knowledging a complete application, or 
citing any information that is incom-
plete. To be considered for a loan, the 
applicant must submit any additional 
information requested to complete the 
application within 15 working days of 
the date of the State Director’s written 
response. If the applicant fails to sub-
mit such information, the application 
will be returned to the applicant. 

(2) Within 30 days of the determina-
tion of a completed application in ac-
cordance with paragraph (b)(1) of this 
section, review the application to de-
termine suitability for financial assist-
ance in accordance with § 1703.145, and 
other requirements of this subpart. 
Based on its review, the State Director 
will work with the applicant to resolve 
any questions or obtain any additional 
information. The applicant will be no-
tified, in writing, of any additional in-
formation required to allow a financial 
assistance recommendation and will be 
provided a reasonable period of time to 
furnish the additional information. 

(3) Based on the review in accordance 
with § 1703.145 and other requirements 
of this subpart, make a preliminary de-
termination of suitability for financial 
assistance. A loan recommendation 
will be prepared by the State Director 
with concurrence of the RUS tele-
communications GFR that addresses 
the provisions of §§ 1703.144 and 1703.145 
and other applicable requirements of 
this subpart. 

(4) If the application is determined 
suitable for further consideration by 
RUS, forward an original and one copy 
of the application with a loan rec-
ommendation, signed jointly, to the 
Assistant Administrator, Tele-
communications Program, Rural Utili-
ties Service, Washington DC. The ap-

plicant will be notified by letter of this 
action. Upon receipt of the application 
from the State Director, RUS will con-
duct a cursory review of the applica-
tion and the recommendation. A final 
determination will be made within 15 
days. If the Administrator determines 
that a loan can be approved, the State 
Director will be notified and the State 
Director will notify the applicant. Ap-
plications for loans will be processed, 
and approved loans serviced, in accord-
ance with §§ 1703.105 through 1703.112. 

(5) If the State Director determines 
that the application is not suitable for 
further consideration by RUS, notify 
the applicant with the reasons for this 
determination. The applicant will be 
offered appeal rights in accordance 
with § 1703.147. 

(c) Applications submitted by RUS 
telecommunications GFRs or directly 
by applicants will be evaluated as they 
are submitted. All applicants must sub-
mit an original and two copies of a 
completed application. The applicant 
must also submit a copy of the applica-
tion to the State government point of 
contact, if one has been designated for 
the State, at the same time it submits 
an application to the RUS. RUS will: 

(1) Review each application for com-
pleteness in accordance with § 1703.144, 
and notify the applicant, within 15 
working days of receiving the applica-
tion, of the results of this review, ac-
knowledging a complete application, or 
citing any information that is incom-
plete. To be considered for a loan, the 
applicant must submit any additional 
information requested to complete the 
application within 15 working days of 
the date of the RUS written response. 
If the applicant fails to submit such in-
formation, the application will be re-
turned to the applicant. 

(2) Within 30 days of the determina-
tion of a completed application in ac-
cordance with paragraph (c)(1) of this 
section, review the application to de-
termine suitability for financial assist-
ance in accordance with this subpart. 
Based on its review, RUS will work 
with the applicant to resolve any ques-
tions or obtain any additional informa-
tion. The applicant will be notified, in 
writing, of any additional information 
required to allow a financial assistance 
recommendation and will be provided a 
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reasonable period of time to furnish 
the additional information. 

(3) If the application is determined 
suitable for further consideration by 
RUS, conduct a review of the applica-
tion and financial assistance rec-
ommendation. A final determination 
will be made within 15 days. If the Ad-
ministrator determines that a loan can 
be approved, the applicant will be noti-
fied. Applications will be processed, 
and approved loans serviced, in accord-
ance with §§ 1703.105 through 1703.112 of 
subpart D. 

(4) If RUS determines that the appli-
cation is not suitable for further con-
sideration, notify the applicant with 
the reasons for this determination. The 
applicant will be offered appeal rights 
in accordance with § 1703.147 of this 
subpart. 

§ 1703.147 Appeals. 
Any appeal must be made, in writing, 

within 10 days after the applicant is 
notified of the determination to deny 
the application. Appeals shall be sub-
mitted to the Administrator, RUS, 
U.S. Department of Agriculture, 1400 
Independence Ave., SW., STOP 1590, 
Washington, DC 20250–1590. Thereafter, 
the Administrator will review the ap-
peal to determine whether to sustain, 
reverse, or modify the original deter-
mination. Final determinations will be 
made after consideration of all appeals. 
The Administrator’s determination 
will be final. A copy of the Administra-
tor’s decision will be furnished prompt-
ly to the applicant. 

Subpart H—Deferments of RUS 
Loan Payments for Rural De-
velopment Projects 

SOURCE: 58 FR 21639, Apr. 23, 1993, unless 
otherwise noted. Redesignated at 64 FR 14356, 
Mar. 25, 1999. 

§ 1703.300 Purpose. 
This subpart E sets forth RUS’s poli-

cies and procedures for making loan 
deferments of principal and interest 
payments on direct loans or insured 
loans made for electric or telephone 
purposes, but not for loans made for 
rural economic development purposes, 
in accordance with subsection (b) of 
section 12 of the RE Act. Loan 

deferments are provided for the pur-
pose of promoting rural development 
opportunities. 

§ 1703.301 Policy. 

It is RUS’s policy to encourage bor-
rowers to invest in and promote rural 
development and rural job creation 
projects that are based on sound eco-
nomic and financial analyses. Bor-
rowers are encouraged to use this pro-
gram to promote economic, business 
and community development projects 
that will benefit rural areas. 

§ 1703.302 Definitions and rules of con-
struction. 

(a) Definitions. For the purpose of this 
subpart, the following terms will have 
the following meanings:1 

Administrator means the Adminis-
trator of RUS. 

Borrower means any organization 
which has an outstanding direct loan 
or insured loan made by RUS for the 
provision of electric or telephone serv-
ice. 

Cushion of credit payment means a 
voluntary unscheduled payment on an 
RUS note made after October 1, 1987, 
credited to the cushion of credit ac-
count of a borrower. 

Deferment means a re-amortization of 
a payment of principal and/or interest 
on an RUS direct loan or insured loan 
for over either a 5- or 10 year period, 
with the first payment beginning on 
the date of the deferment. 

Direct loan means a loan that is made 
by the Administrator pursuant to sec-
tion 4 or section 201 of the RE Act (7 
U.S.C. 901 et seq.) for the provision of 
electric or telephone service in rural 
areas and does not include a loan made 
to promote economic development in 
rural areas. 

Financially distressed borrower means 
an RUS-financed borrower determined 
by the Administrator to be either: 

(i) In default or near default on inter-
est or principal payments due on loans 
made or guaranteed under the RE Act; 

(ii) A borrower that was in default or 
near default, but is currently partici-
pating in a workout or debt restruc-
turing plan with RUS; or 

(iii) Experiencing a financial hard-
ship. 
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